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(4) When the return and remittance 
are delivered by U.S. mail to the office 
of the appropriate ATF officer, the 
date of the official postmark of the 
U.S. Postal Service stamped on the 
cover in which the return and remit-
tance were mailed shall be treated as 
the date of delivery. 

(d) Special rule for taxes due for the 
month of September (effective after De-
cember 31, 1994). (1) The second semi-
monthly period for the month of Sep-
tember shall be divided into two pay-
ment periods, from the 16th day 
through the 26th day, and from the 27th 
day through the 30th day. The taxpayer 
shall file a return on Form 5000.24, and 
make remittance, for the period Sep-
tember 16–26, no later than September 
29. The taxpayer shall file a return on 
Form 5000.24, and make remittance, for 
the period September 27–30, no later 
than October 14. 

(2) Taxpayment not by electronic fund 
transfer. In the case of taxes not re-
quired to be remitted by electronic 
fund transfer as prescribed by § 26.112a, 
the second semimonthly period of Sep-
tember shall be divided into two pay-
ment periods, from the 16th day 
through the 25th day, and the 26th day 
through the 30th day. The taxpayer 
shall file a return on Form 5000.24, and 
make remittance, for the period Sep-
tember 16–25, no later than September 
28. The taxpayer shall file a return on 
Form 5000.24, and make remittance, for 
the period September 26–30, no later 
than October 14. 

(3) Amount of payment: Safe harbor 
rule. (i) Taxpayers are considered to 
have met the requirements of para-
graph (d)(1) of this section, if the 
amount paid no later than September 
29 is not less than 11/15 (73.3 percent) of 
the tax liability incurred for the semi-
monthly period beginning on Sep-
tember 1 and ending on September 15, 
and if any underpayment of tax is paid 
by October 14. 

(ii) Taxpayers are considered to have 
met the requirements of paragraph 
(d)(2) of this section, if the amount 
paid no later than September 28 is not 
less than 2/3rds (66.7 percent) of the tax 
liability incurred for the semimonthly 
period beginning on September 1 and 
ending on September 15, and if any un-

derpayment of tax is paid by October 
14. 

(4) Last day for payment. If the re-
quired due date for taxpayment for the 
periods September 16–25 or September 
16–26 as applicable, falls on a Saturday 
or legal holiday, the return and remit-
tance shall be due on the immediately 
preceding day. If the required due date 
falls on a Sunday, the return and re-
mittance shall be due on the imme-
diately following day. 

(e) Default. Where a taxpayer has de-
faulted in any payment of tax under 
this section, during the period of such 
default and until the appropriate ATF 
officer finds that the revenue will not 
be jeopardized by deferred payment of 
tax under this section, the tax shall be 
prepaid by such taxpayer in accordance 
with the provisions of § 26.113. During 
such period, distilled spirits, wine, or 
beer shall not be released from the pro-
prietor’s bonded premises before the 
proprietor has paid the tax thereon. In 
the event of default, the appropriate 
ATF officer shall immediately notify 
the Secretary and the revenue agent at 
the premises that tax is to be prepaid 
until further notice, and upon a finding 
that the revenue will not be jeopard-
ized by resumption of deferred payment 
or tax under this section, the appro-
priate ATF officer shall notify the Sec-
retary and the revenue agent that de-
ferred payment may be resumed. 

(Approved by the Office of Management and 
Budget under control number 1512–0497) 

(Aug. 16, 1954, Ch. 736, 68A Stat. 775, (26 
U.S.C. 6301); June 29, 1956, Ch. 462, 70 Stat. 391 
(26 U.S.C. 6301)) 

[T.D. ATF–277, 53 FR 45268, Nov. 9, 1988, as 
amended by T.D. ATF–301, 55 FR 47658, Nov. 
14, 1990; T.D. ATF–365, 60 FR 33674, June 28, 
1995; T.D. ATF–451, 66 FR 21669, May 1, 2001. 
Redesignated and amended by T.D. ATF–459, 
66 FR 38550, 38551, July 25, 2001]

§ 26.112a Payment of tax by electronic 
fund transfer. 

(a) General. (1) Each taxpayer who 
was liable, during a calendar year, for 
a gross amount equal to or exceeding 
five million dollars in distilled spirits 
taxes combining tax liabilities in-
curred under this part and parts 19 and 
27 of this chapter, a gross amount 
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equal to or exceeding five million dol-
lars in wine taxes combining tax liabil-
ities incurred under this part and parts 
24 and 27 of this chapter, or a gross 
amount equal to or exceeding five mil-
lion dollars in beer taxes combining 
tax liabilities incurred under this part 
and parts 25 and 27 of this chapter, 
shall use a commercial bank in making 
payment by electronic fund transfer 
(EFT) of such taxes during the suc-
ceeding calendar year. Payment by 
cash, check, or money order, of dis-
tilled spirits taxes, wine taxes, or beer 
taxes, as described in § 26.112, is not au-
thorized for a taxpayer who is required, 
by this section, to make remittances 
by EFT. For purposes of this section, 
the dollar amount of tax liability is to 
be summarized separately for distilled 
spirits taxes, wine taxes, or beer taxes, 
and is defined as the gross tax liability 
on each type of product for which taxes 
are paid in accordance with this sub-
part, taxable withdrawals from prem-
ises in the United States, and importa-
tion during the calendar year, without 
regard to any drawbacks, credits, or re-
funds, for all premises at which tax li-
abilities are incurred by the taxpayer. 
Overpayments are not taken into ac-
count in summarizing the gross tax li-
ability. 

(2) For the purposes of this section, a 
taxpayer includes a controlled group of 
corporations, as defined in 26 U.S.C. 
1563, and implementing regulations in 
26 CFR 1.1563–1 through 1.1563–4, except 
that the words ‘‘at least 80 percent’’ 
shall be replaced by the words ‘‘more 
than 50 percent’’ in each place it ap-
pears in subsection (a) of 26 U.S.C. 1563, 
as well as in the implementing regula-
tions. Also, the rules for a ‘‘controlled 
group of corporations’’ apply in a simi-
lar fashion to groups which include 
partnerships and/or sole proprietor-
ships. If one entity maintains more 
than 50% control over a group con-
sisting of corporations and one, or 
more, partnerships and/or sole propri-
etorships, all of the members of the 
controlled group are one taxpayer for 
the purpose of determining who is re-
quired to make remittances by EFT. 

(3) A taxpayer who is required by this 
section to make remittances by EFT, 
shall make a separate EFT remittance 
and file a separate tax return, for each 

premises from which distilled spirits, 
wine, or beer is withdrawn upon deter-
mination of tax. 

(b) Requirements. (1) On or before Jan-
uary 10 of each calendar year, except 
for a taxpayer already remitting the 
tax by EFT, each taxpayer who was lia-
ble for a gross amount equal to or ex-
ceeding five million dollars in distilled 
spirits taxes combining tax liabilities 
incurred under this part and parts 19 
and 27 of this chapter, a gross amount 
equal to or exceeding five million dol-
lars in wine taxes combining tax liabil-
ities incurred under this part and parts 
24 and 27 of this chapter, or a gross 
amount equal to or exceeding five mil-
lion dollars in beer taxes combining 
tax liabilities incurred under this part 
and parts 25 and 27 of this chapter dur-
ing the previous calendar year, shall 
notify, in writing, the appropriate ATF 
officer. The notice shall be an agree-
ment to make remittances by EFT. 

(2) For each return filed in accord-
ance with this part, the taxpayer shall 
direct the taxpayer’s bank to make an 
electronic fund transfer in the amount 
of the taxpayment to the Treasury Ac-
count as provided in paragraph (e) of 
this section. The request shall be made 
to the bank early enough for the trans-
fer to be made to the Treasury Account 
by no later than the close of business 
on the last day for filing the return, 
prescribed in § 26.112 or § 26.113. The re-
quest shall take into account any time 
limit established by the bank. 

(3) If a taxpayer was liable for less 
than five million dollars in distilled 
spirits taxes combining tax liabilities 
incurred under this part and parts 19 
and 27 of this chapter, less than five 
million dollars in wine taxes com-
bining tax liabilities incurred under 
this part and parts 24 and 27 of this 
chapter, or less than five million dol-
lars in beer taxes combining tax liabil-
ities incurred under this part and parts 
25 and 27 of this chapter during the pre-
ceding calendar year, the taxpayer may 
choose either to continue remitting the 
tax as provided in this section or to 
remit the tax with the return as pre-
scribed by § 26.112. Upon filing the first 
return on which the taxpayer chooses 
to discontinue remitting the tax by 
EFT and to begin remitting the tax 
with the tax return, the taxpayer shall 
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notify the appropriate ATF officer by 
attaching a written notification to the 
tax return, stating that no taxes are 
due by EFT, because the tax liability 
during the preceding calendar year was 
less than five million dollars, and that 
the remittance shall be filed with the 
tax return. 

(c) Remittance. (1) Each taxpayer 
shall show on the tax return, informa-
tion about remitting the tax for that 
return by EFT and shall file the return 
with the appropriate ATF officer. 

(2) Remittances shall be considered 
as made when the taxpayment by elec-
tronic fund transfer is received by the 
Treasury Account. For purposes of this 
section, a taxpayment by electronic 
fund transfer shall be considered as re-
ceived by the Treasury Account when 
it is paid to a Federal Reserve Bank. 

(3) When the taxpayer directs the 
bank to effect an electronic fund trans-
fer message as required by paragraph 
(b)(2) of this section, any transfer data 
record furnished to the taxpayer, 
through normal banking procedures, 
will serve as the record of payment, 
and shall be retained as part of re-
quired records. 

(d) Failure to make a taxpayment by 
EFT. The taxpayer is subject to a pen-
alty imposed by 26 U.S.C. 5684, 6651, or 
6656, as applicable, for failure to make 
a taxpayment by EFT on or before the 
close of business on the prescribed last 
day for filing. 

(e) Procedure. Upon the notification 
required under paragraph (b)(1) of this 
section, the regional director (compli-
ance) will issue to the taxpayer an ATF 
Procedure entitled, Payment of Tax by 
Electronic Fund Transfer. This publi-
cation outlines the procedure a tax-
payer is to follow when preparing re-
turns and EFT remittances in accord-
ance with this part. The U.S. Customs 
Service will provide the taxpayer with 
instructions for preparing EFT remit-

tances for payments to be made to the 
U.S. Customs Service. 

(Approved by the Office of Management and 
Budget under control number 1512–0457) 

(Act of August 16, 1954, 68A Stat. 775, as 
amended (26 U.S.C. 6302); sec. 201, Pub. L. 85–
859, 72 Stat. 1335, as amended (26 U.S.C. 5061)) 

[T.D. ATF–185, 49 FR 37580, Sept. 25, 1984, as 
amended by T.D. ATF–245, 52 FR 532, Jan. 7, 
1987; T.D. ATF–251, 52 FR 19339, May 22, 1987; 
T.D. ATF–262, 52 FR 47560, Dec. 15, 1987; T.D. 
ATF–277, 53 FR 45268, Nov. 9, 1988. Redesig-
nated and amended by T.D. ATF–459, 66 FR 
38550, 38551, July 25, 2001; T.D. ATF–479, 67 FR 
30798, May 8, 2002]

§ 26.113 Returns for prepayment of 
taxes. 

(a) General. If a proprietor does not 
have an approved bond covering the de-
ferred payment of taxes, or if such 
bond is in an insufficient penal sum, or 
if there is default by him in any pay-
ment of tax under this subpart, liquors 
shall not be released from bonded stor-
age before the proprietor has paid the 
tax thereon. 

(b) Remittances. Remittances sub-
mitted to cover prepayment of taxes 
under this subpart shall be in cash, 
United States postal money orders, 
certified checks, or cashier’s checks. 

(c) Distilled spirits. In all cases where 
taxes equal to the taxes imposed in the 
United States by 26 U.S.C. 5001(a)(1) are 
to be paid before distilled spirits may 
be released for shipment, the propri-
etor shall pay such taxes pursuant to a 
return on ATF Form 5000.25, as pre-
scribed in § 26.81. 

(d) Wine. In all cases where taxes 
equal to the taxes imposed in the 
United States by 26 U.S.C. 5041, are to 
be paid before wine may be withdrawn 
from bonded storage, the proprietor 
shall pay such taxes pursuant to a re-
turn on ATF Form 5000.25, and as pre-
scribed in § 26.96. 

(e) Beer. In all cases where taxes 
equal to the taxes imposed in the 
United States by 26 U.S.C. 5051, are to 
be paid before beer may be withdrawn 
from bonded storage, the brewer shall 
pay such taxes pursuant to a return on 
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